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UNIVERSITY OF MIAMI SCHOOL OF LAW
RESEARCH PAPER

THE AWKWARD MIDDLE FOR AUTOMATED
VEHICLES:

LIABILITY ATTRIBUTION RULES WHEN HUMANS AND
COMPUTERS SHARE DRIVING RESPONSIBILITIES

WILLIAM H. WIDEN AND PHILIP KOOPMAN ™"

This essay describes a state statute which establishes when a human
occupant of an automated vehicle has contributory negligence for her
interactions with a driving automation system. Existing law is an
insufficient basis for addressing the question of liability when a driving
automation system intentionally places some burden for safe operation of
an automated vehicle on a human driver. Without further statutory
guidance, leaving resolution to the courts will likely significantly delay
legal certainty by creating inefficient and potentially inconsistent results
across jurisdictions due to the technelogical complexity of the area. To
provide legal certainty, the approach recommended uses four operational
modes: testing, autonomous, supervisory, and conventional. Transition
rules for transfer of responsibility from machine to human clarify at what
times a computer driver or human driver has primary responsibility for
avoiding or mitigating harm. Importantly, specifying clear parameters for
a finding of contributory negligence prevents the complexity of
machine/human interactions from creating an over-broad liability shield.
Such a shield could deprive deserving plaintiffs of appropriate recoveries
when a computer driver exhibits behavior that would be negligent if a
human driver were to drive in a similar manner.

“William Widen is a Professor of Law at the University of Miami School of Law
and an elected member of the American Law Institute. A graduate of the Harvard
Law School, he is a corporate lawyer by training. His current research focuses
on regulation of autonomous vehicles. Contact him at wwiden@ law.miami.edu

“Phil Koopman splits his time between teaching safety critical embedded sys-
tems at Carnegie Mellon University and helping companies around the world
improve the quality of their embedded system software. He was the lead tech-
nical author of the UL 4600 standard, and authored the book HOw SAFE 1S SAFE
ENOUGH? MEASURING AND PREDICTING AUTONOMOUS VEHICLE SAFETY. Con-
tact him at koopman@cmu.edu.
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